
BEFORE THE
ALABAMA ENVI RONMENTAL MANAGEMENT COMMI SSION

In the Mat ter of:

PETI TI ON TO ADOPT ADEM
ADMI N. CODE CHAP.  335-2-4

Env iro nment al Defense Alliance , 

Pet it ioner.
________________________________/

PETITION TO ADOP T ADE M  ADM IN.  CODE  CH AP. 335-2-4

I.      Intr oduction

1. This pet it ion proposes the adopt ion of a new ADEM Admin.

Code chap. 335-2-4.

II.     Petitioner

2. The Petit ioner is as follo ws:

Env iro nment al Defense Alliance
1116 20th St reet  Sout h #526
Birm ingham, AL  35205-2612

Tel.   (205) 718-7336

All communicat ions wit h the Env iro nment al Defense Alliance  shall be

dire cted to it s undersig ned at torney.



III.     Statem ent of  Inter ests

3. The Env iro nment al Defense Alliance  is a non-pro fit

corporat ion that  uses law and policy  to protect hum an healt h and the

enviro nment  on behalf of the public and it s members.  The Alliance

administ ers a program  to ensure  that  agency decision-making  is

t ranspare nt , fair,  rat ional,  lawful and protective of hum an healt h and

the enviro nment .  The failure  of past  and present  members of the

Env iro nment al Manag ement  Commission of the Alabam a Depart ment

of Env iro nment al Management  to maint ain and preserv e records

pert aining  to the  business, affairs and t ransact ions of their offices

im pairs the t ranspare ncy of decision-making  by the Commission and

Alabam a Depart ment  of Env iro nmental Manag ement  and hinde rs the

Alliance ’s and public’s abilit y to determ ine if such decision-making  is

fair,  rat ional,  lawful,  and protective of hum an healt h and the

enviro nment .

IV .    Pr opos ed Adoption of  ADE M  Adm i n.  Code chap.  335-2-4

4. Pet it ioners request that  the Commission adopt  a new ADEM

Admin.  Code chap. 335-2-4 as indicat ed below:
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CH APTE R 335-2-4  M AINTE NANCE , PRE SERV ATION,  AND
AVAILA BILITY OF RE CORDS

TA BLE  OF CONTE NTS

335-2-4-.01   Def initions  
335-2-4-.02   Duty to maintain,  pr eser ve,  and make

                              availab le recor ds . 

335-2-4-.01 Def initions .  For purpo ses of this Chapt er,  the
follo wing  words, unle ss a diffe rent  meaning  is plainly
require d by the context , shall have the follo wing  meaning s: 

(a)  “Commission”  means the Env iro nment al
Manag ement  Commission of the Alabam a Depart ment  of
Env iro nment al Manag ement , establishe d by the Alabam a
Env iro nment al Manag ement  Act , Code of Alabam a 1975, §
22-22A-6.

(b)  “Depart ment ” means the Alabam a Depart ment  of
Env iro nment al Manag ement , establishe d by the Alabam a
Env iro nment al Manag ement  Act , Code of Alabam a 1975, §
22-22A-4. 

(c)  “person” means any and all persons, natural or
art ificial,  including , but  not  lim it ed to, any indiv idual,
part nership,  associat ion, society, joint  stock company, firm ,
company, corporat ion, inst it ut ion, t rust , estate, or other
legal ent it y or other business organizat ion or any
governm ent al ent it y, and any successor,  representat ive,
agent , or agency of the  foregoing . 

(d)  “record(s)”  means “official record(s)”  as that  term  is
used in r.  335-1-1-.06(1), “public record(s)”  as define d in
Code of Alabam a 1975, § 41-13-1, and “public writ ing (s)” as
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define d by judicial int erpre tat ion of Code of Alabam a 1975, §
36-12-40. 

335-2-4-.02  Duty to maintain,  pr eser ve,  and make
availab le r ecor ds .  Each member of the Commission shall:

(a)(1)  maint ain and preserv e all records in his or her
possession, cont rol,  or custody for the durat ion of his or her
term  of office on the Commission and three years thereaft er;
or

(2) t ransm it  all records in his or her possession,
cont rol,  or custody prompt ly  aft er creat ion or receipt , but  not
more than thirt y (30) days thereaft er,  to the Commission’s
office in Mont gomery; and

(b)(1) make a writ ten demand on his or her predecessor
in office for all records in the possession, cont rol,  or custody
of the predecessor in office; and 

(2)  transm it  all records received from his or her
predecessor in office to the Commission’s office in
Mont gomery  wit hin thirt y (30) days aft er receipt  thereof;
and

(c) make available  for inspection and copying  by any
cit izen all records except  those ident ifie d in r.  335-1-1-.06(2)
or subject to a recognized evident iary  priv ile ge.

Author :  
Statutor y Author ity :  Code of Alabam a 1975, §§ 22-22A-8,  41-22-4. 
H is tor y :
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V.   Statutor y Duties  and Author ities

5. Ala.  Code 1975 § 36-12-2 im poses the follo wing  dut ies on

public officers, including  members of the Enviro nmental Management

Commission of the Alabam a Depart ment  of Enviro nmental

Manag ement : 

All public officers and serv ant s shall corre ctly  make and
accurat ely  keep in and for the ir respective offices or places
of business all such books or sets of books, document s, file s,
papers, lett ers and copies of let ters as at  all t im es shall
afford full and detaile d info rm at ion in reference to the
activ it ies or business require d to be done or carrie d on by
such officer or serv ant  and from which the actual status and
condit ion of such activ it ies and business can be ascert ained
wit hout  ext raneous info rm at ion, and all of the  books,
document s, file s, papers, let ters, and copies of let ters so
made and kept  shall be carefully  protected and safely
preserv ed and guarded from mut ilat ion, loss or
destruct ion. [1]

1  See, e.g., Ala. Dep’t of Envtl . Mgmt. Records Di spositi on Authori ty, State
Records Comm’n (Jan. 25, 2001) at 16,  https://archi ves.alabama.gov/offi cials/rdas/
envi ronmental _management_rda.pdf (“Al abama l aw requi res publ ic offi cials to
create and mai ntai n records that document the busi ness of their offi ces.  These
records must be protected from “muti lati on, l oss, or destructi on,” . . ..  Records must
be kept i n accordance wi th audi ti ng standards approved by the Exami ners of Publ ic
Accounts (Code of Alabama 1975 § 36-12-2, § 36-12-4, and § 41-5-23).”); Emai l ,
State Records Comm’n, https://archi ves.alabama.gov/offi cials/Emai l .html  (accessed
Mar. 8, 2022) (“Publ ic officials are l egally obl igated to create and mai ntai n records
that adequatel y document agency busi ness.”); id. (“The retenti on of emai l  is
dependent upon the content of the emai l , not where the emai l  account resi des. 
Al abama l aw sti pul ates that any document i s a government record when i t i s
created by a government empl oyee in the course of conducti ng publ ic business – not
l imi ted to those onl y created and/or stored on government property.”); What about
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6. Ala.  Code 1975 § 41-13-21 provides int er alia:

No state officer or agency head shall cause any state record
to be destroyed or otherwise  disposed of wit hout  first
obtaining  approval of the State Records Commission; . . ..[2]

7. Ala.  Code 1975 § 13A-10-12(a) provides int er alia:

A person commit s the crim e of tampering  wit h
governm ent al records if:

*  *  *

Government Emai l?, For the Record Bl og Post, State Records Comm’n (Oct. 30,
2018), https://fortherecordal abama.bl og/2018/10/30/what-about-government-emai l/
(accessed Mar. 8, 2022) (“Al abama l aw sti pul ates that any document i s a
government record when i t i s created by a government empl oyee in the course of
conducti ng publ ic business — not just those documents created wi th and/or stored
on government property. If an empl oyee is engaging i n government acti vi ti es with
hi s or her personal  emai l  account, those emai ls are government records.”); Op. to
Hon. Ol iver Ki tchens, Atty. for Randol ph County Hosp. Ass’n, N o. 97-00235, 248
Op. Atty Gen. Al a. 26, 1997, Al a. AG LEXIS 31 (Jul y 15, 1997) (A board whi ch has
no specifi c office or physical faci l i ty i s responsible for determi ni ng where, and by
whom, i ts records shal l  be kept.  They shoul d be kept where they wi l l  be reasonably
accessible to those persons who need to consul t them or have a ri ght to see them. 
They shoul d be under the supervi sion of a responsible person selected by the
board.).

2  The State Records Commi ssion last approved a Records Di spositi on
Authori ty (RDA) for ADEM on January 25, 2001.  https://archi ves.alabama.gov/
offi cials/rdas/envi ronmental _management_rda.pdf.  The RDA provi des that mi nutes
of Envi ronmental  Management Commi ssion meeti ngs and rul es adopted by the
Envi ronmental  Management Commi ssion are permanent records that must be
retai ned and may never be destroyed.  Background and reference materi als for rul es
must be retai ned for fi ve years after the rul es are superseded, amended, or
cancelled.  Admi ni strati ve heari ng case files must be retai ned for ten years after
fi nal  dispositi on of the case.  General  correspondence/memoranda and tel ephone
logs must be retai ned for three years after the end of the fi scal year i n whi ch the
records were created.
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(2) Knowing  he lacks the aut horit y to do so, he
int ent ionally  destroys, mut ilat es, conceals, removes or
otherwise  substant ially  im pairs the  verit y or availabilit y of
any governm ent al record;  

*  *  *

8. Ala.  Code 1975 § 36-12-4 im poses the follo wing  dut ies on

public officers, including  members of the Enviro nmental Management

Commission of the Alabam a Depart ment  of Enviro nmental

Manag ement :

All public officers and serv ant s of this state shall turn over
to their successors in office, together wit h a list  thereof, all
curre nt  books, papers and documents pert aining  to the
business, affairs or t ransact ions of their office, taking  a
receipt  therefor,  which said receipt  shall also contain a list
of all such books, papers and documents.[3]

9. Ala.  Code 1975 § 36-12-20 im poses the following  dut ies on

public officers, including  members of the Enviro nmental Management

Commission of the Alabam a Depart ment  of Enviro nmental

Manag ement :

3  See Ala. Dep’t of Envtl . Mgmt. Records Di spositi on Authori ty, State
Records Comm’n (Jan. 25, 2001) at 16,  https://archi ves.alabama.gov/offi cials/rdas/
envi ronmental _management_rda.pdf (“records must be protected from ‘muti lati on,
loss, or destructi on,’ so that they may be transferred to an offi cial ’s successor in
offi ce and made avai lable to members of the publ ic.”). 

7



I n all cases in which it  is not  otherwise  expressly provided,
when any office is vacated, except  by the death of the
incum bent , all books, papers, propert y and money belonging
or appert aining  to such office shall,  on demand, be deliv ered
over to the qualifie d successor.

10. Ala.  Code 1975 § 13A-10-12(a) provides int er alia:

A person commit s the crim e of tampering  wit h
governm ent al records if:

*  *  *

(3) Knowing  he lacks the aut horit y to retain a
governm ent al record he refuses to deliv er up the record in
his possession upon proper request  of a person lawfully
ent it led to receive such record for examinat ion or other
purpo ses. 

11. Ala.  Code 1975 § 36-12-40 provides int er alia:

Every  cit izen has a rig ht  to inspect and take a copy of any
public writ ing  of this state, except  as otherwise  expressly
provided by statut e. *  *  * [4]

4  In Stone v. Consol idated Publ ishing Company, 404 So. 2d 678, 681 (Al a.
1981), the Court hel d that “the ‘publ ic wri ti ng’ spoken of in Code 1975, § 36-12-40,
is such a record as i s reasonably necessary to record the busi ness and acti vi ti es
requi red to be done or carri ed on by a publ ic officer so that the status and condi ti on
of such business and acti vi ti es can be known by our ci ti zens.”  See Email , State
Records Comm’n, https://archi ves.alabama.gov/offi cials/Emai l .html  (accessed Mar.
8, 2022) (“Emai l  records are subject to the same l egal requi rements regardi ng
access as any of the agency’s other government records, as governed by Al abama’s
open records law (Code of Alabama 1975, § 36-12-40)”).
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12. Ala.  Code 1975 § 13A-10-12(a) provides int er alia:

A person commit s the crim e of tampering  wit h
governm ent al records if:

*  *  *

(3) Knowing  he lacks the aut horit y to retain a
governm ent al record he refuses to deliv er up the record in
his possession upon proper request  of a person lawfully
ent it led to receive such record for examinat ion or other
purpo ses. 

13. Ala.  Code 1975 § 41-22-4 im poses the follo wing  dut ies on

agencies of the State, including  the Alabam a Depart ment  of

Env iro nment al Manag ement  and Env iro nment al Manag ement

Commission of the Alabam a Depart ment  of Enviro nmental

Manag ement : 

(a) I n addit ion to the other rule making  require ment s
im posed by law,  each agency shall:

(1) Adopt  as a rule  a descript ion of it s organizat ion,
stat ing  the general course and method of it s operat ions and
the methods whereby the public may obtain info rm at ion or
make submissions or requests;

(2) Adopt  rule s of pract ice set t ing  fort h the nat ure
and require ment s of all form al and info rm al procedures
available , including  a descript ion of all form s and
inst ruct ions used by the agency;
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*  *  *

14. Ala.  Code 1975 § 8-1A-18(a)(1) provides:

[E]ach governm ent al agency of the State that  has
rule making  aut horit y reviewable under Section 41-22-23
may determ ine by rule  whether,  and the extent  to which,  it
will send and accept  electronic records and electronic
signat ures to and from other persons and otherwise  create,
generat e, communicat e, store, process, use, and rely  upon
electronic records and electronic signat ures.[5]

15. Ala.  Code 1975 § 22-22A-6(a) provides int er alia:

There is hereby created a seven member
Env iro nment al Manag ement  Commission of the Alabam a
Depart ment  of Env iro nment al Manag ement  which shall
have the follo wing  dut ies:

*  *  *

(2) To establish,  adopt , promulgate, modify , repeal,
and suspend any rule s, regulat ions, or enviro nment al
standards for the depart ment  which may be applicable  to
the state as a whole or any of it s geographical part s;

VI.   Evidence,  Data,  and Inf or mation
Suppor ting Pr opos ed Rules

16. The Env iro nment al Management  Commission of the

Alabam a Depart ment  of Env iro nmental Manag ement  was created on

5  See, e.g., Op. to Hon. Beth Chapman, Sec’y of State, N o. 2009-084, 295 Op.
Atty Gen. Al a. 34, 2009 Al a. AG LEXIS 73 (June 23, 2009) (Al a. Code 1975 §
8-1A-18 authori zes the Secretary of State to promul gate rul es applicable to onl ine
voter regi strati on).
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October 1, 1982.  I t  is composed of seven members.  Each commissioner

is appoint ed for a six  year term  and may be reappoint ed to serv e no

more than a total of eight een years.6 

17. Since it s creat ion, many indiv iduals have been appoint ed to

serv e as members of the  Env iro nmental Manag ement  Commission of

the Alabam a Depart ment  of Env iro nmental Manag ement .

18. During  their tenures on the Env iro nment al Manag ement

Commission of the Alabam a Depart ment  of Enviro nmental

Manag ement , many members of the Commission have created or

received records,  including  electronic messages, document s, file s,

papers, let ters or copies of let ters, pert aining  to the business, affairs or

t ransact ions of their office.  These records oft en include  exchanges wit h

other commissioners, public officials,  officials and employees of the

Alabam a Depart ment  of Env iro nmental Manag ement , regulat ed

ent it ies and part ies, and the public regarding  the business and

activ it ies of the Commission and the Depart ment .  No require ment  or

6  The current commi ssioners are Thomas P. Wal ters, P.E. (Chai r), John (Jay)
H. Masi ngil l , III (Vi ce Chair), Samuel  L. Mi l ler, M.D., Kevi n McKi nstry, H. Lani er
Brown, II, Esq., Ruby L. Perry, D.V.M., and Mary J. Merri tt.  See Meet the
Al abama Envi ronmental  Management Commi ssion, https://adem.al abama.gov/
commission/MeetTheADEMCommi ssion.pdf (Exh i bit A ).
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form alized pract ice exist s to ensure  the maint enance, preserv at ion, and

availabilit y of these records.   

19. Commissioners have resigned or otherwise  vacated their

offices wit hout  turning  over to their successors in office records in their

possession, cont rol,  or custody pert aining  to the business, affairs or

t ransact ions of their office in violat ion of Ala.  Code 1975 § 36-12-4.  The

appoint ed successors in office have not  demanded that  such records be

deliv ered over to them as aut horize d by Ala.  Code 1975 § 36-12-20.

20. Commissioners have not  alway s maint ained and preserv ed

records and have been unable  to make them available  to the public. 7  

VII.     Other  Factor s for  Cons ider ation

21. The proposed rule s are a const it ut ional exercise of the

Depart ment ’s aut horit y to adopt  rule s im plement ing  the Alabam a 

Administ rat ive Procedures Act , Unifo rm  Electronic Transact ions Act , 

and Alabam a Env iro nment al Management  Act .  There is no

const it ut ional im pedim ent  to the  adopt ion of the proposed rule s.  The

7  See, e.g., Defendant Houston Lani er Brown II’s Amended Response to
Plainti ffs’ Fi rst Set of Interrogatori es, Envi ronmental  Defense Al l iance and GASP,
d/b/a Gasp v. Houston Lani er Brown, II, N o. 03-cv-2020-900664 (Montgomery
County Ci r. Ct. executed N ov. 5, 2021) (Exh ibit B ).

12



Depart ment  is aut horize d to adopt  the proposed rule s by Ala.  Code

1975 §§ 41-22-4, 8-1A-18, and 22-22A-8. 

22. The proposed rule s will promote the express legislat ive

int ent  and purpo ses of the Alabam a Administ rat ive Procedure  Act ,  See

Ala.  Code 1975 § 41-22-2( the  purpo ses of the Alabam a Administ rat ive

Procedure  Act  are to incre ase public account abilit y of administ rat ive

agencies [and] incre ase public access to governm ental info rm at ion). 

The proposed rule s will promote the express legislat ive int ent and

purpo ses of the Alabam a Env iro nment al Manag ement  Act .  See Ala.

Code 1975 §§ 22-22A-2 (the purpo ses of the Alabam a Env iro nment al

Manag ement  Act are “to respond to the needs of it s . . . cit izens,” “to

im prove serv ices to the cit izens of the state,” and “to insure  that

governm ent  is responsiv e to the needs of the people.”  The proposed

rule s will also promote the legislat ive int ent  and purpo ses of Ala.  Code

1975 §§ 36-12-4, 36-12-40, and 41-22-4.  

23. The evidence, data, and info rm at ion submit ted herein is

substant ive, credible  and relevant  and reasonably  support s the

adopt ion of the proposed amendment .
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24. On February  15, 2019, the Pet it ioner made a present at ion to

the Alabam a Enviro nmental Manag ement  Commission of the  Alabam a

Depart ment  of Env iro nmental Manag ement  info rm ing  the

commissioners of their dut ies under Alabam a statut es to maint ain and

preserv e records to ensure  their availabilit y to cit izens.8Subsequent  to

February  15, 2019, neit her the Commission nor the Dire ctor of the

Alabam a Depart ment  of Env iro nmental Manag ement  has undert aken

any measures to ensure  that  records in the possession, cont rol,  or

custody of members of the Commission pert aining  to the business,

activ it ies, t ransact ions and affairs of their public offices are

maint ained, preserv ed, and made available  to the public.

25. Alt ernat ive means of obtaining  the same or similar relie f are

not  present ly  available  and have not  in the  recent  past  been made

available  to the  Pet it ioner.

26. The proposed rule s will im plement  the express require ment s

of Ala.  Code 1975 §§ 8-1A-18, 36-12-4, 36-12-40, and 41-22-4.

8  Mi nutes, Envtl . Mgmt. Comm’n Meeti ng, Feb. 15, 2019) (Exh ibit C );
Handout (Feb. 15, 2019) ( Exh ibit  D ); Vi deo at https://youtu.be/_TEqbzG-wnQ.  
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VIII.     Dis pos ition of  Petition

27. ADEM Admin.  Code r.  335-2-2-.06 provides:

Disposit ion of Pet it ion. Wit hin sixty  days aft er a petit ion is
file d wit h the Commission in accordance wit h Rule
335-2-2-.04, the  Commission shall do one of the following ,
provided however,  that  upon writ ten not ice to the pet it ioner,
such sixty day perio d may be extended for not  more than
thirt y days if the  Commission's next  regularly  scheduled
meet ing  is not  wit hin said sixty day perio d:

(a) init iat e rule -making  proceeding s in accordance wit h
Code of Alabam a 1975, §§ 22-22A-8 and 41-22-5, as
amended; or

(b) deny the pet it ion in writ ing  on the merit s stat ing
the reasons therefor.

Respectfully  submit ted,

____________________________
David A. Ludde r
At torney for Pet it ioner
Env iro nmental Defense Alliance

Addre ss and Phone:
Law Office of David A. Ludde r,  PLLC
9150 McDougal Ct .
Tallahasse e, FL 32313-4208
Tel.  (850) 386-5671
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CE RTIFICA TE  OF SERV ICE

I  cert ify  that  the orig inal of the foregoing  Pet it ion was deliv ered

by U.S. Mail as cert ifie d, return receipt  requested wit h inst ruct ions to

the deliv ering  postal employee to show to whom deliv ered, date of

deliv ery, and address where deliv ered, to:

Chairm an
Env iro nmental Management  Commission 

c/o Alabam a Depart ment  of Env iro nment al Manag ement
1400 Coliseum Boulevard 

Mont gomery , Alabam a 36110

Done this 9th day of March,  2022.

______________________________
David A. Ludde r
At torney for Pet it ioner
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Meet � e Alabama Environmental Management Commission
� e Alabama Environmental Management Commission was established with the passage of the Alabama Environmental Management 
Act in 1982. � e Act outlines speci� c duties for the Commission that include:

 � Establishing rules, regulations, and environmental standards
 � Developing environmental policy
 � Hearing appeals of administrative actions
 � Selecting the ADEM Director

H. Lanier Brown, II, serves as  Vice Chair of 
the Alabama Environmental Management 
Commission (AEMC) and has served as a 
member of the AEMC in the Attorney position 
since April 2009. Mr. Brown received a B.S. 
degree in Economics from the University of 
Alabama in Birmingham and his law 
degree from the University of Alabama School 
of Law. Mr. Brown is a member and defense 
trial attorney in the Birmingham law � rm 
Watkins & Eager, PLLC, practicing in the areas 
of automotive and product liability and 

commercial, construction, employment and labor, healthcare, insurance, 
tort, and general litigation. He is a veteran lecturer on product and 
medical liability issues at local and national seminars. He is a member of 
six professional law associations and serves as an Adjunct Professor of 
Trial Advocacy at the University of Alabama School of Law. He was listed 
as one of �� e Best Lawyers in America� for personal injury and product 
liability litigation in Birmingham Magazine and Alabama Super Lawyers.  
Mr. Brown brings highly respected legal experience and expertise to the 
Commission.

H. Lanier Brown, II - Attorney

Samuel L. Miller, M.D., serves as Chairman of 
the Alabama Environmental Management 
Commission (AEMC) and has served as a 
memeber of the AEMC in the Physician 
position since October 2010. Dr. Miller earned 
a B.S. in Physical � erapy from the University 
of Alabama in Birmingham (UAB), an M.D. 
from UAB, completing his medical internship 
at the Carroway Methodist Medical Center in 
Birmingham and his residency in orthopedic 
surgery at UAB. Dr. Miller retired with 26 
years of experience as a Board of Orthopedic 

Surgery certi� ed orthopedic surgeon, having been a�  liated with 
hospitals in Montgomery and Prattville, and a surgical center. He is 
currently a board member for Baptist Medical Center Montgomery and 
has served as the president and a board member for Montgomery Surgery 
Center. He is a current and past member of six state and national medical 
associations. Dr. Miller is a current member of the Governor�s Health 
Information Exchange Commission. He is a member of the Executive 
Leadership Team at St. James United Methodist Church and a former 
board member for medical a� airs for the United Methodist Volunteers in 
Missions which serves 16 southeastern states. Endorsed by the Medical 
Association of the State of Alabama to serve on the AEMC, Dr. Miller 
brings the viewpoint of a respected physician that has held numerous 
leadership positions to matters considered by the Commission.

Samuel L. Miller - Physician

John (Jay) H. Masingill, III was named to the 
Commission in the Certi� ed by National 
Ground Water Association Certi� cation 
Program/Professional Geologist position in 
June 2018.  Mr. Masingill holds a B.S. and M.S. 
in Geology from the University of Alabama.  
A� er service in the military, he began his 
professional career in 1974 as a Geologist in 
the Water Resources Division of the 
Geological Survey of Alabama and in 1976 
took a position as a Geologist with the State Oil 
and Gas Board of Alabama.  He le�  state 

service to work as a Geologist for Tom Joiner and Associates, returning to 
the State Oil and Gas Board of Alabama in 1982 to serve as Assistant Oil 
and Gas Supervisor.  He worked in that position for 28 years before 
retiring in 2010.  In his role as Assistant Oil and Gas Supervisor, he 
supervised the Board�s statewide oversight inspection program for oil and 
gas drilling, production, and plant processing operations and the 
geological and engineering technical review of docket items set for 
hearing before the Board.  He worked in concert with the Board�s attorney 
to construct legal and technical evidentiary based written orders 
re� ecting Board hearing decisions.  Prior to retirement, he held 
memberships in the American Association of Petroleum Geologists, the 
Alabama Geological Society, and was a licensed Professional Geologist in 
the state of Alabama.  He is a current member and past chair of the 
University of Alabama Geological Advisory Board.  In addition, he served 
over 25 years as chair of one of the University of Alabama�s premier 
student awards, the John Ramsey Award.  He is a past Boy Scout and 
Venture Scout Leader and a former member of the Administrative Board 
and Chair of Youth Ministries at First United Methodist Church 
Tuscaloosa.  Mr. Masingill brings to the Commission expertise in geology 
and geologically-related issues and a � rst-hand perspective from within a 
state agency.

John (Jay) H. Masingill, III � Certi� ed by National 
Ground Water Association Certi� cation Program/
Professional Geologist
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Mary J. Merritt was named to the Alabama 
Environmental Management Commission 
(AEMC) in the At-Large position in August 
2012 by Governor Robert Bentley. Mrs. 
Merritt is a graduate of the Alabama Aviation 
Technical College and earned a Criminal 
Justice Certi� cation from Enterprise State 
Junior College. She has 25 years of experience 
in real estate sales and is involved with 
numerous real estate associations including 
the Alabama Association of Realtors where she 
currently holds the position of State Director.  

Mrs. Merritt is also a member of the Women�s Council of Realtors, 
National Association of Realtors, and Wiregrass Board of Realtors 
(former President). Mrs. Merritt has more than 30 years of experience as 
the co-owner of C & M Income Tax, Bookkeeping and Payroll business in 
Enterprise. As an active member of her community she has served with 
the Enterprise Chamber of Commerce since 2003 and is currently the 
President of the organization. She is a member and past President of the 
social club Club Yesepoch, Inc. and chairs the outreach ministry for 
Beth-El Faith Church. Mrs. Merritt�s dealings with the public in the real 
estate market, her small business experience, and her community 
involvement bring to the Commission valuable insight into the lives and 
experiences of many of Alabama�s citizens.   

Mary J. Merritt - At-Large

� omas P. Walters, P.E. was appointed to the 
Commission in the Professional Engineer 
position in August 2018.  Mr. Walters holds a 
B.S. and M.S. in Civil Engineering from 
Tennessee Technological University.  He is a 
retired engineer who spent his entire 37-year 
professional career with CH2M HILL (now 
Jacobs).  He is a licensed Professional Engineer 
in Florida and Alabama.  Before moving to 
Montgomery in 1984, he worked in CH2M�s 
Gainesville, Florida o�  ce for 3-1/2 years.  
� roughout his career he worked on a variety 

of projects but primarily focused on water and wastewater treatment for 
municipalities in the Eastern United States, especially in the Southeastern 
states. At CH2M, he was well-known for his project management 
expertise and held a number of line management positions focused on 
project delivery and operations.  Prior to his retirement in March 2018, he 
served as the Global Project Delivery and Quality Director for CH2M�s 
private client sector which included a portfolio of over 3,000 projects 
across the globe.  He has been an active member of the Alabama-
Mississippi Section of American Water Works Association (AWWA) 
since 1981 and has held a vast number of positions in the organization, 
including serving as the Section representative on AWWA�s Board of 
Directors.  He has also been involved in his community as a coach in a 
variety of youth sports, a member of the Southeast YMCA Board of 
Directors, neighborhood \association president, and a member of his 
church�s building committee.  Mr. Walters brings to the Commission an 
abundance of � rst-hand experience and knowledge in engineering related 
to environmental issues.

� omas P. Walters � Professional Engineer

Kevin McKinstry was appointed to the 
Commission in the Biologist/Ecologist posi-
tion in October 2018.  Mr. McKinstry holds a 
B.S. in Forest Resources and Conservation 
from the University of Florida.  He is a 
Certi� ed Wildlife Biologist� and has been 
employed with � e Westervelt Company in 
Demopolis and Tuscaloosa, Alabama since 
1989.  He is currently the Recreation Manager 
for � e Westervelt Company having 
previously served as manager of a network of 
international sporting lodges and manager of 

hunting leases for Westervelt�s 500,000 acres of managed property.  Prior 
to Westervelt he worked at Kirchman Corporation Lake �X� Ranch in St. 
Cloud, Florida as a Certi� ed Wildlife Biologist and at the Florida Game 
and Freshwater Fish Commission as a Wildlife Specialist.  He has 
expertise in strategic natural resource management, team leadership and 
development, project management, budgeting and � nance, con� ict 
resolution, sta�  development, marketing, and networking.  He is a�  liated 
with numerous wildlife organizations including the Wildlife Federations 
in Alabama, Georgia, and Mississippi, Safari Club International, the 
Wildlife Society, American Forest and Paper Association, � e Quality 
Deer Management Association, National Deer Alliance, and National 
Wild Turkey Federation.  He has served on the Board of Directors of the 
Alabama Wildlife Federation since 2017 and been the Vice Chairman of 
the Georgia Wildlife Federation Board of Directors since 2017. Mr. 
McKinstry brings the perspective of an experienced biologist and 
manager to the Commission.

Kevin McKinstry - Biologist/Ecologist

Ruby L. Perry, D.V.M. was appointed to the 
Commission in the Chemist/Veterinarian 
position in October 2018.  Dr. Perry received a 
B.S. in Animal and Poultry Science and a 
Doctor of Veterinary Medicine (D.V.M.) 
degree from Tuskegee University.  She also 
holds a M.S. in Microbiology from Michigan 
State University.  She completed the veterinary 
radiology residency at Michigan State 
University and is the � rst African American 
female board-certi� ed veterinary radiologist 
in the American College of Veterinary 

Radiology (ACVR). Dr. Perry was on the faculty at Michigan State 
University for 20 years and received tenure as an associate professor of 
veterinary radiology before returning to Tuskegee University in 2007.  
She is currently completing the Ph.D. degree in Educational Leadership.  
She was appointed as interim dean in May of 2014 and dean in May of 
2015 in the College of Veterinary Medicine at Tuskegee University.  
Participation in various leadership programs has a� orded her 
opportunities to serve in a variety of leadership positions.  She served as 
program coordinator for the American College of Veterinary Radiology, 
section chief of Veterinary Radiology in the College of Veterinary 
Medicine at Michigan State University, acting chair of the Department of 
Small Animal Medicine, Surgery and Radiology at Tuskegee University, 
interim chief of sta�  in the O�  ce of the President at Tuskegee University, 
Associate Dean for Academic A� airs at Tuskegee University, Vice-
Provost of Undergraduate Education at Tuskegee University, and two-
term president of the Tuskegee Veterinary Medical Alumni Association.  
Dr. Perry has received various honors and awards in teaching and 
leadership.  She has served on many committees in the academic 
enterprise, in her specialty as a veterinary radiologist, and actively 
engaged in the tripartite mission in higher education of teaching, research 
and instruction.  Dr. Perry brings academic and leadership expertise in 
veterinary medicine and education to the Commission.

Dr. Ruby L. Perry, D.V.M. - Chemist/Veterinarian



IN THE CIRCUIT COURT OF MONTGOMERY COUNTY, ALABAMA

ENVIRONMENTAL DEFENSE
ALLIANCE and GASP, d/b/a Gasp,

Plaintiffs,

HOUSTON LANIER BROWN, II,
in his official capacity as a member ofthe
Alabama Environmental Management
Commission-

03-cv-2020-900664

)
)
)
)
)
)
)
)
)
)
)
)
)
)Defendant.

DEFENDANT HOUSTON LANIER BROWN II,S AMT"NDF"D RF,SPONSE TO
PLAINTIFFS' FIRST SET OF INTERROGATORIES

Defendant Houston Lanier Brown, II, in his official capacity as a member of the

Environmental Management Commission ("EMC") ofthe Alabama Department ofEnvironmental

Management ("ADEM"), responds to Plaintiffs' First Set oflntenogatories as follows

GENERAL OBJECTIONS

L Defendant objects to this discovery to the extent that it seeks publicly available

inlormation or information previously provided to, otherwise in the possession of, or reasonably

available to Plaintiffs.

2. Defendant objects to this discovery to the extent that it is overly broad, vague.

ambiguous. unduly burdensome, or not reasonably calculated to lead to the discovery ofrelevant

infbrmation or admissible evidence.

3. The lbllowing responses are based upon information presently available 10 the

Defendant, which Defendant believes to be correct. The responses are made without prejudice to
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