In First, EPA Asks State To Weigh New Plant Site To Avoid
Disparate Impacts
October 6, 2021
EPA is urging Michigan regulators to consider asking an asphalt com pany to move its planned facility to a different
location rather than building it in an already-overburdened community, a first-time request in an air permit review that
underscores agency efforts to address civil rights and other environmental justice (EJ) concerns.
The request, in a Sept. 16 letter from EPA Region 5 Acting Administrator Cheryl Newton to the Michigan Department
of Environment, Great Lakes & Energy (EGLE), appears to seek to stave off a potential claim from the m ostly poor
and m inority residents near Flint, MI, that granting the air perm it would violate Title VI of the Civil Rights Act. Title VI
requires recipients of federal funds to demonstrate they are in compliance with the landmark non -discrimination law.
In its letter, EPA asks EGLE to delay finalizing the pending permit in order to conduct a cum ulative impacts analysis

cumulative impacts analysis EPA is requesting may show that the project will cause adverse and disproportionate
impacts on the community, she adds.

The letter acknowledges that EGLE already asked the company, Ajax Materials Corp., to consider a different location
but that the company rebuffed the request.
In response to the EPA letter, EGLE issued a Sept. 30 statement agreeing to take m ore time to review the permit
and respond to the extensive public com ments it received, but stopped short of agreeing to undertake the cumulative
impacts analysis or to ask the company to consider an alternate location.
The state has until Oct. 28 to m ake a decision under its rules for extended perm it review.
equitable result, especially if the state refuses to conduct the analysis the agency is seeking.
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A Region 5 spokeswoman says the letter was sent afte
directing federal agencies to develop programs, policies and activities to address th
overburdened com munities.

The Region 5 letter comes months after EPA Adm inistrator Michael Regan made a first-time request of Chicago
Southeast side and conduct a cumulative impacts analysis of the effects on nearby residents.
Chicago Mayor Lori Lightfoot agreed to the request May 7, the sam e day Regan suggested that the additional

Newton in the letter to EGLE acknowledges that the state has recognized som e additional im
pollution control construction perm it, such as requiring the applicant to conduct dispersion modeling for m ultiple a ir
pollutants and allowing for an extended opportunity for public comments.
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suspension of funding to states that violate Title VI and the commitment of resources to defend those decisions.
He adds that the letter is consistent with other recent EPA m oves, including an Office of Inspector General probe into
disparate impacts faced by residents living near a Superfund site in Alabama and a planned cumulative impacts
guidance by ECRCO.
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Environm entalists and attorneys involved with the Ajax permit say they reached out in an effort to elevate the issue to
EPA, which shared that it planned to send the letter to EGLE.
and agree with others that EPA must follow through.

These groups called for the plant to be sited elsewhere in their Sept. 22 comments to the state, which reference the
cum ulative effects analysis perpetuates a long history
his decision . . . results in a significant
Mona Munroe Younis of Environm ental Transformation Movement of Flint notes that the area near the proposed Ajax
site is already concentrated with industrial emitters including a scrap yard, a pow er plant and an incinerator. The

neighborhood has some of the highest levels of pollution indicators in the state including for particulate matter, ozone
and air toxics.
Younis notes that many residents have asthm a and other respiratory impacts that the asphalt plant would only
exacerbate.
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