
AlaFile E-Notice

To: DAVID ALAN LUDDER

court.notices@enviro-lawyer.com

03-CV-2020-900877.00

Judge: BROOKE E REID

NOTICE OF ELECTRONIC FILING

IN THE CIRCUIT COURT OF MONTGOMERY COUNTY, ALABAMA

The following matter was FILED on 3/15/2021 11:04:34 AM

BOBBY LEWIS ET AL V. ALABAMA DEPARTMENT OF ENVIRONMENTAL MANAGEMENT ET

03-CV-2020-900877.00

Notice Date: 3/15/2021 11:04:34 AM

[Filer: LUDDER DAVID ALAN]

GINA J. ISHMAN

CIRCUIT COURT CLERK

MONTGOMERY COUNTY, ALABAMA

MONTGOMERY, AL, 36104

334-832-1260

251 S. LAWRENCE STREET



State of Alabama
Unified Judicial System

Form ARAP-1 (front)           Rev.1/97

 NOTICE OF APPEAL TO THE (Check appropriate block)

SUPREME COURT OF ALABAMA
COURT OF CIVIL APPEALS OF ALABAMA

Civil Action Number:

SUPREME COURT
1. Summary Judgment, amount claimed more than $ 50,000
2. Judgment Amount exceeds $50,000
3. Amount Sought in trial court more than $50,000,
       Judgment for defendant
4. Equitable Relief, except for domestic relations
5. Other:_________________________________________

COURT OF CIVIL APPEALS
1. Summary Judgment, amount claimed  $ 50,000 or less
2. Judgment Amount $50,000 or less
3. Amount Sought $50,000 or less, judgment for defendant
4. Workmen’s Compensation
5. Domestic Relations
6. Other:________________________________________

Circuit Clerk
(Amended November 9, 1976; October 1, 1991.)

CIRCUIT MONTGOMERY
BOBBY LEWIS; MICHAEL DEL VECCHIO; DAVID DEL VECCHIO; PEGGY R. DEL VECCHIO; WILLIAM P.
NOVACK; and TARA NOVACK

ALABAMA DEPARTMENT OF ENVIRONMENTAL MANAGEMENT; (ADDITIONAL APPELLEES LISTED IN
THE  ATTACHED)

     BROOK E. REID

FEBRUARY 2, 2021

X

X

X
03-CV-2020-900877.00

X

9150 McDougal Ct

Tallahassee, FL 32312                                                 (850) 386-5671

David A. Ludder (LUD)

davidaludder@enviro-lawyer.com

 15th                         March                      2021

Final judgment affirming agency action in
contested case under Ala. Code s. 41-22-20

s/ David A. Ludder

all of the above-named Appellants

ELECTRONICALLY FILED
3/15/2021 11:04 AM

03-CV-2020-900877.00
CIRCUIT COURT OF

MONTGOMERY COUNTY, ALABAMA
GINA J. ISHMAN, CLERK

DOCUMENT 61



Form ARAP-1 (back) Rev. 1/97

1. Complaint
2. Answer
3. Counter-claim
4. Cross-Claim
5. Third-party Complaint
6. Third-party Answer
7. Motion to dismiss
8. Pretrial order

  9. Entire record (less those items set forth in Rule 10 (a)
10. Motion for summary judgment
11. Opposition to motion for summary judgment
12. Final (Judgment) (Order)
13. Motion for New Trial
14. Ruling on Motion
15. Others:_________________________________
16. Exhibit Number:_________________________

X

X

X

15th                                March                                                 2021

(See Attached List of Counsel for Appellees

no

s/  David A. Ludder (LUD)

X

Docs. 42, 44, & 53; Agency Record (DVD)

DOCUMENT 61



ADDITIONAL APPELLEES:

LANCE R. LEFLEUR, in his official capacity as Director of the Alabama Department of Environmental Management;
ENVIRONMENTAL MANAGEMENT COMMISSION OF THE ALABAMA DEPARTMENT OF ENVIRONMENTAL
MANAGEMENT; SAMUEL L. MILLER, KEVIN MCKINSTRY, THOMAS P. WALTERS, RUBY L. PERRY, MARY J. MERRITT,
and JOHN H. MASINGILL, III, in their official capacities as members of the Environmental Management Commission of the Al-
abama Department of Environmental Management; and the CITY OF DOTHAN, ALABAMA

COUNSEL FOR APPELLEES:

A. Todd Carter
Paul Christian Sasser, Jr.
Attorneys for ALABAMA DEPARTMENT OF ENVIRONMENTAL MANAGEMENT and LANCE R. LEFLEUR
Office of General Counsel
P.O. Box 301463
Montgomery, AL 36130-1463
atcarter@adem.alabama.gov
pcsasser@adem.alabama.gov

Robert D. Tambling
Attorney for ENVIRONMENTAL MANAGEMENT COMMISSION OF THE ALABAMA DEPARTMENT OF ENVIRONMENTAL
MANAGEMENT COMMISSION; SAMUEL L. MILLER, KEVIN MCKINSTRY, THOMAS P. WALTERS, RUBY L. PERRY, MARY
J. MERRITT, and JOHN H. MASINGILL, III
Office of the Attorney General
P.O. Box 300152
Montgomery, AL 36130-0152
rtambling@alabamaag.gov

F. Lenton White
Attorney for CITY OF DOTHAN, ALABAMA
126 N. Saint Andrews Street
Dothan, AL 36301
lwhite@dothan.org

William S. Cox
Attorney for CITY OF DOTHAN, ALABAMA
Bradley Arant Boult Cummings LLP
1819 Fifth Avenue North
Birmingham, AL 35203
bcox@bradley.com

DOCUMENT 61



MONTGOMERY 03-CV-2020-900877.00 BROOKE E. REID

BOBBY LEWIS; MICHAEL DEL VECCHIO; DAVID DEL VECCHIO; PEGGY R. DEL VECCHIO; WILLIAM P. NOVACK;
and TARA NOVACK

ALABAMA DEPARTMENT OF ENVIRONMENTAL MANAGEMENT; etc. (SEE ATTACHED)

DAVID A. LUDDER

davidaludder@enviro-lawyer.com                                                                                                              (850) 386-5671

9150 McDougal Ct.                                                  Tallahassee                                                           FL                32312

SEE ATTACHED

X

X

February          2,             2021

X
X

None

ELECTRONICALLY FILED
3/15/2021 11:04 AM

03-CV-2020-900877.00
CIRCUIT COURT OF

MONTGOMERY COUNTY, ALABAMA
GINA J. ISHMAN, CLERK

DOCUMENT 62



NATURE OF CASE ON APPEAL:

TORTS – Personal Injury
A
B
C
D
E
F
G
H
I

TORTS – Property Damage
J
K
CONTRACTS
L
M
N
O
P
Q

R
S
T
U

EQUITY/Non-Damages Action
V
W
X
Y

z
1
2

STATUTES/RULES
3
4
5
6
7

IF THE CASE WENT TO TRIAL, HOW MANY DAYS DID THE TRIAL TAKE?

BRIEFLY SUMMARIZE THE ISSUE(S) ON APPEAL. THIS INFORMATION IS FOR CASE PROCESSING AND STATISTICAL PURPOSES ONLY.

WITHOUT ARGUMENT, BRIEFLY SUMMARIZE THE FACTS TO INFORM THE COURT OF THE NATURE OF THE CASE. THIS INFORMATION IS FOR CASE
PROCESSING AND STATISTICAL PURPOSES ONLY.

SETTLEMENT CONFERENCE:

______________________________________

X

X

Not Applicable

s/  David A. Ludder (LUD)

Differences on legal issues dominate the case

March 15, 2021

March 15, 2021

s/  David A. Ludder  (LUD)                                        David A. Ludder                                         March  15,                         21

SEE ATTACHED

Whether the Order of the Environmental Management Commission and final action of the Alabama Department of
Environmental Management approving the renewal and modification of a permit authorizing the City of Dothan to con-
struct and operate an existing and expanded landfill is (1) in violation of statutory provisions or pertinent agency rules;
or (2) clearly erroneous in view of the reliable, probative, and substantial evidence on the whole record?

The Alabama Department of Environmental Management granted a permit renewal and modification authorizing the City
of Dothan to construct and operate an existing and expanded landfill. On a de novo appeal to the Environmental Man-
agement Commission brought by neighboring residents, the appointed hearing officer recommended that the permit be
disapproved because it was granted in violation of statutory provisions and pertinent agency rules.  The Commission re-
jected the hearing officer's recommendation and approved the permit.  The Circuit Court affirmed.

DOCUMENT 62



ADDITIONAL APPELLEES:

LANCE R. LEFLEUR, in his official capacity as Director of the Alabama Department of Environmental Management;
ENVIRONMENTAL MANAGEMENT COMMISSION OF THE ALABAMA DEPARTMENT OF ENVIRONMENTAL
MANAGEMENT; SAMUEL L. MILLER, KEVIN MCKINSTRY, THOMAS P. WALTERS, RUBY L. PERRY, MARY J. MERRITT,
and JOHN H. MASINGILL, III, in their official capacities as members of the Environmental Management Commission of the Al-
abama Department of Environmental Management; and the CITY OF DOTHAN, ALABAMA

COUNSEL FOR APPELLEES:

A. Todd Carter
Paul Christian Sasser, Jr.
Attorneys for ALABAMA DEPARTMENT OF ENVIRONMENTAL MANAGEMENT and LANCE R. LEFLEUR
Office of General Counsel
P.O. Box 301463
Montgomery, AL 36130-1463
atcarter@adem.alabama.gov
pcsasser@adem.alabama.gov

Robert D. Tambling
Attorney for ENVIRONMENTAL MANAGEMENT COMMISSION OF THE ALABAMA DEPARTMENT OF ENVIRONMENTAL
MANAGEMENT COMMISSION; SAMUEL L. MILLER, KEVIN MCKINSTRY, THOMAS P. WALTERS, RUBY L. PERRY, MARY
J. MERRITT, and JOHN H. MASINGILL, III
Office of the Attorney General
P.O. Box 300152
Montgomery, AL 36130-0152
rtambling@alabamaag.gov

F. Lenton White
Attorney for CITY OF DOTHAN, ALABAMA
126 N. Saint Andrews Street
Dothan, AL 36301
lwhite@dothan.org

William S. Cox
Attorney for CITY OF DOTHAN, ALABAMA
Bradley Arant Boult Cummings LLP
1819 Fifth Avenue North
Birmingham, AL 35203
bcox@bradley.com
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