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Two environmental groups have issued a 60-day notice of intent to sue the City of Dothan for water permit violations 
related to the Beaver Creek Wastewater Treatment Plant. 

The violations were self-reported and fall under the Clean Water Act. 

The Choctawhatchee Riverkeeper and the Conservation Alabama Foundation are aware the city is currently conducting 
public hearings as a first phase to decommission Beaver Creek and run transmission lines to the Little Choctawhatchee 
Wastewater Treatment Plant, which will be expanded, but they are concerned because that $46 million project is 
expected to take four years. That’s four years of continued contamination of the stream. 

“The City of Dothan has good intentions to end the violations at the Beaver Creek Wastewater Treatment Plant, but their 
plans are subject to too many uncertainties over too long a period of time,” Conservation Alabama Executive Director 
Adam Snyder said in a press release. 
Environmental attorney David Ludder of Tallahassee, Fla., said there needs to be some type of timetable established and 
enforced by state and federal agencies because the longer the project takes, the more sewage spills into Beaver Creek. 

“At present, the time for achieving compliance is subject to too many contingencies,” Ludder said by e-mail. “The 
consensus is that there should be an enforceable compliance schedule to ensure that delays don’t arise.” 

City officials held a sparsely-attended public hearing on the issue Tuesday, where it was noted that the Alabama 
Department of Environmental Management cited the Beaver Creek facility for more than three dozen violations in a one-
and-a-half year period ending January 2006. 

In his notice of intent to file suit, Ludder cited 780 total violations, with each day of noncompliance cited as a separate 
violation, regarding excessive levels of nitrogen, chlorine, solids and biochemical oxygen demand. Ludder says civil 
penalties against the city may be assessed by the courts for up to $32,500 per violation per day. 

Choctawhatchee Riverkeeper Michael Mullen said the organizations plan to move forward, though the intent of a citizen 
suit is “to get responsible parties like ADEM to do their job. In this case ADEM has failed.” 

“Without a set compliance schedule there is effectively no enforcement of the NPDES permit that ADEM granted to the 
City of Dothan,” he said. “The desired outcome is for ADEM to issue an order that includes a compliance schedule. If that 
does not happen within the 60-day period, a lawsuit may result.” 

Mullen said ADEM has a “terrible track record” of not requiring time tables. 

“You can’t build a facility faster than you can build it, but you can have some urgency in setting a time schedule with 
engineers ... otherwise, there is nothing from keeping this from becoming a six, seven, eight or ten-year project instead 
of a four-year project,” Mullen said. 
“ADEM is not creating a general and specific deterrent to violations.” 

The city commission is preparing an application for low interest State Revolving Loan Funds to pay for the project, most 
likely to be paid back with increased sewer fees and monies from the additional one-cent sales tax. 

However, some city commissioners are not on board with the project as is, which is being overseen by Polyengineering’s 
Max Mobley. Commissioners John Craig and Keith Seagle have expressed a desire to further explore keeping Beaver 
Creek open. though it does not have the long-term capacity of the Little Choctawhatchee, once it is expanded. 
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City Attorney Len White would not comment on the matter, saying until there is a lawsuit presented, there is nothing to 
address. 

“At such time a response is called for, the city will be forthcoming and it will be pursuant to our continued effort to 
comply with both federal and state regulations with those agencies that are responsible in those areas,” White said. “We 
work continually with agencies like the EPA to be in compliance and they have shown a lot of interest in helping the city 
comply.” 

The environmental groups also intend to sue the Town of Ariton Water Works and Sewer Board for multiple violations. 
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