




UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF FLORIDA 

PENSACOLA DIVISION 
 

 
FLORIDA CLEAN WATER  
NETWORK, INC., 
 

Plaintiff, 
 
v.                                                                       CASE NO. 3:16-CV-709-MCR/CJK  
 
SCOTT PRUITT, in his official capacity 
as ADMINISTRATOR OF THE UNITED 
STATES ENVIRONMENTAL 
PROTECTION AGENCY, 
 

Defendant. 
 
 / 
 

DEFENDANT’S UNOPPOSED MOTION TO DISMISS 
 

 COMES NOW, Defendant Scott Pruitt, in his official capacity as 

Administrator of the United States Environmental Protection Agency (“EPA”), and 

moves the Court—without opposition by Plaintiff Florida Clean Water Network, 

Inc.—to dismiss all claims asserted in Plaintiff’s complaint as moot.   

 The Administrative Procedure Act (“APA”), 5 U.S.C. § 553(e), provides:  

“Each agency shall give an interested person the right to petition for the issuance, 

amendment, or repeal of a rule.”  Further, the APA states:  “[W]ithin a reasonable 

time, each agency shall proceed to conclude a matter presented to it.”  Id. § 555(b).  

In 2009, Plaintiff submitted to a predecessor of Defendant a Clean Water Act 
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rulemaking petition.  As described by Plaintiff, the petition seeks to have 

Defendant establish new or revised water quality criteria as are determined by 

Defendant to be necessary and sufficient to protect the designated uses of the state 

of Florida’s waters and human health.  When Plaintiff filed its complaint in this 

case, Defendant had not taken action on, i.e., granted or denied, Plaintiff’s petition.  

Invoking the judicial review provisions of the APA, which provide that “[t]he 

reviewing court shall … compel agency action … unreasonably delayed,” 5 U.S.C. 

§ 706, Plaintiff claims in its complaint that Defendant has unreasonably delayed 

action on Plaintiff’s petition, and Plaintiff seeks an Order compelling Defendant to 

take action.   

 Although Defendant denied Plaintiff’s allegations of unreasonable delay 

when answering the complaint, Defendant’s recent action removes any need for the 

Court to address Plaintiff’s request for relief.  On May 23, 2017, Defendant’s 

delegate, Acting Assistant Administrator Michael H. Shapiro, acted on (denied) 

Plaintiff’s rulemaking petition. 

 Thus, there is no longer any live case or controversy between the parties 

regarding whether Defendant has unreasonably delayed acting on Plaintiff’s 

rulemaking petition.  Defendant has now acted.  Any questions presented and relief 

requested are moot. 
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 WHEREFORE, Defendant respectfully requests, without opposition by 

Plaintiff, that this Court dismiss all claims in Plaintiff’s complaint as moot. 

CERTIFICATE OF CONFERENCE 

 Pursuant to Local Rule 7.1(C), undersigned counsel for Defendant, Andrew 

J. Doyle, certifies that on May 25, 2017, he conferred with counsel for Plaintiff, 

David Ludder, and is authorized to represent that the relief requested by this 

motion will not be opposed. 

Respectfully submitted this 25th day 
of May, 2017, 
 
CHRISTOPHER P. CANOVA 
United States Attorney 
PETER FISHER 
Assistant United States Attorney 
 
JEFFREY H. WOOD 
Acting Assistant Attorney General 
/s/ Andrew J. Doyle_____________ 
ANDREW J. DOYLE, Attorney 
Florida Bar. No. 84948 
United States Department of Justice 
Environment and Natural Resources     
 Division 
P.O. Box 7611 
Washington, DC  20044 
Telephone:  (202) 514-4427 
Facsimile:  (202) 514-8865 
andrew.doyle@usdoj.gov   
 
Attorney for Defendant 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on May 25, 2017, the foregoing Defendant’s 

Unopposed Motion to Dismiss was filed electronically with the Clerk of the Court 

using the CM/ECF filing system, which will cause it to be served upon all counsel 

of record. 

      
/s/ Andrew J. Doyle________ 
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